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BEFORE THE PUBLIC U"FLIBIES COMMiSSiON 
OF THE STATE OF SOUTH DAKOTA 

@g MKkfTER OF AMERICAN 3 ORDER FOR AND NOilCE 

Y%&.#t%2-%%&+GHICABO%S ERf  ERPRtSE, tNC.'% OF SHOW CAUSE HEARING 
g--Gkik-uq-g -YO suB#rT A REPORT AND PAY 1 
A- 

*If'&$ GBd9% RECE$PP$ T A X  TC6'1-167' 

$-qtl::d, ~ W A . ~ A . $  estebk~skes the South Dakota Publlc Utilities Commission 
. -I , $ - , I Y ~ ~ Q ~ . -  ,$ qcll"g1c44 3=L .,, .,, Rocenpts Tax Fund This fund is financed by assessing a tax of 0015 
.. , 3 I&,;", eg5-.+Fpitii~r - $3 gwater, on the annual intrastate gross receipts received by a utility 

,-; '""-ze . :t.",i:$s&:ryk $t",utomert~ :crwrahin the state of South Dakota, and requires that all 
~ ~ " ' ~ * ~ " ~ : i z ~ t : 1 ; : ~ - 9 ! i ~ ~ ~ ~ $  Gan'Ipank~~ ~ u b r n ~ t  on June 1, each year, a report of the amount of 
;i 7i- :5 fi-+k-a'. + L . t 3  a- Jni:ar$jt'? tecalveld during the preceding calendar year and pay the tax. A 

.' 3 "  *';, , -.- . 2' ?';'?$ +if! ti'%@ $BX ts i ~ n p ~ s e d  for each month of delinquency. 

h$s?ir;.r~i"e aiaf;'arf?dar ktters from the Comm~ssion on May 3, 2001 and July 13, 2001, 
2L'Px "',' -"m 

L- 

- ,-,.. .% Z+!~K:G~~T~YS~~E"~~C~€~QI~S Enterprrse, Inc. (American) has failed to file the requlred 
bTirg , .+~a t+~ .z* P ydF* s ih@ $jFCX38 r"BGt3lfJtS tax 

< - 
?;';~~+-i'e-+; ta SOCE, 49-?A-6, the Comm~ssion may collect thls debt by distress and 

> &c e ~ g  $r*-,$ f :+~~5tq~" ta  proparty of the company within South Dakota Further. the 
Pd i. ,"?-,7.Y *F ji<.&r$ q - - . :: a -$,-s 'L~$*~ fhr(;? ~ ~ t t " l ~ r i t y ,  under SDCL 49-37 -3, to suspend or revoke the certrficate 

..? dp:t-s2+ , .,. '- r a+,. 3,. c."d&~t!@cl t~ the rxmpany; assess a civll f~ne  against the company from $200 to 
?> * *. + *-- 

*r*m: %@*r;"Lr~& 8ZlFZ1, 48-31 -38, proceed under SDCC 49-31 -38 2 or 49-31 -38 3 to stop ihe 
6 g~x@r tr%r..rsa&tng any future business in South Dakota, or take any other 
29&$4.:3*~74~:2:wt$ ai;"lar:m% agaknst tt7e company allowed by law. 

h ~ w ~ ~ z q : !  %hail appear on December 12, 2001, at 3:00 P.M. (CST) in the Cactus 
' P I P  Taaii~ft>r $-tat@ Capitol Building, 500 E. Capitol, Pierre, South Dakota, to show 
rs.itae $3 : w f ?  $ki.~ujd nat be taken against the company for failure to comply with SDCL 

$' %+w+&*zJ +*$$i-*)i4 >ZiT*i@ trreermg is being held pursuant to the Commission's jurisdiction over 
9 .o, .zr, i a + a i w < ,  -,.J-,r-~.~in-cif2i~n8 A csrnpantes found at SDCL Chapters 1-26, 49-1, 49-1 A, and 49-31, 
= 4 49- I - 1 1 ( f a ) ,  49-1 A-3, 49-1 A-4, 49-1 A-5, 49-1 A-6, 49-31 -3, and ARSD 

%.a 1 

, 5 - t -. % 'q 5" 

3 4 7. 

er:@ .;Z$UW at fh@ hemring is whether the Commission shall fine, or suspend or revoke 
&CC5,3$ ,;.-,:; 5 Jb +*7 4 *R 

+ _ wir4;itl~%f@ of Authority, assess a civil fine against the company, and/or institute 
-- ,,- <W iesp,q, r-,,l+fn q $fz$.::f:ssltngs against American for failure to pay gross receipts tax. 

?jbr,"+ 3%-t.41 

. 
7,i.. 3 i ~ ~ f i n g  shall be an adversary proceeding conducted pursuant to SDCL 

-. '-fic~flf%?t .-,,,,La i, 1.26 A?! part[@$ have the right to be present and to be represented by an 
4q+t$y g ,, + ' Twsa rlgnts and other due process rights shall be forfeited if not exercised at 

*:*s;g~-~~:g 9 !  ynu sr your rspresentatlve fail to appear at the time and place set for the 
3 8 - ~ ~ , : s ~ 4 ,  - .=>+ A ," >*-% T?$+ Final Dectsran will be based solely on the testimony and evidence provided, 



n may be rssuad by default pursuant to SDCL 
3 wi/i consrder ali evidence and testimony that 

rm w ~ i l  then enter Findings of Fact, 
ing t h ~ s  matter. As a result of the hearing, 
fine, or suspend or revoke American's 
the company, andlor institute collection 
gross receipts tax. The Commission's 
to the state Circuit Court and the state 

8 '- - Z + b ,  ; -$ }>i.~ *$ 
,..i".qd . - ,, .2. I $%z$+rra ariz~a h~artng rn the matter of American shall be held on 

.,, C, ,hi .,a; 9 _ *,-.?=;""p'l i --i."" -. - ,- - a, .9 L, b~ P $8 {CST) in the Cactus Conference Room, State Capitol 
*+ ,- 2. ; &, t6; 

p - . - : Ji ~ G y E i 3 '  P:~F~~F,E $g~tj- i  Dalcata And 1s 

f i  : ~ $ 6  c s  P z . X  .w c,-P'{;:; 11- Y~! ; ,  ,p@f1 tp..- , J , J ~ ,  ~n the @vent Arner~can shall file an appropriate report 
8-1 ;P, :. , ks:l;la=F 3f1. - B , - ,$ - , r $ . ~ , *  rai'@rpt;% tax ~ncludtng the 10% penalty for each month of 

;w-  s p t - ~ - ; :  7~2qyJv L ,  "-&15 , :Lrd* t z , r - ~  $373 at;b~ns rnent~aned herein shall not be held or taken, 
- : v + . ~  %.- u .:f&r ~$~f-~:&ii T. f;,iy$\jigln 

:' ~ Z : ~ W * ' - :  :%3 ;hc~ &he~?c+rieaes% with Dfsabd~ttes Act. this hearing is being held in a 
zt +,= , z G r ~ !  y+ ~ ~ , ~ k i % ~ k  e Plezjse cantact the Public Util~ties Commiss~on at 1-800- 
7'&< C - '  - , qs &+ 7% :~dk:f% @?$OF TD Ehe h88rtng if you have special needs so arrangements - I 

L b&rJ $ , a-t&y t4 2 +$:;L'-~~?x?z~@~~@J~<$ 3*@$, 

:rii!$+r: 28 d3rs.rx:: Ji@u!ll f)grkola, this ye- day of November, 2001 

BY ORDER OF THE COMMISSION: 

PAM NELSON, Commissioner 
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APED TOGETHER 

OVERLAP 





Sauth Dakota PlabZic Utilities Csmrnission 
WEEKLY FILINGS 

Fcr  W!o@ Parfad of November 'I, 2001 through November 7, 200'l 

f8 ys-.aa rtltneb a ~onlplete copy of a filing faxed, overnight: expressed, or mailed to you, please 
~.;QF~E&C~ Dbttii~el K Y I ~ o  within five business days of this filing. Phone: 605-773-3705 Fax: 

605-773-3809 

CONSUMER GQMPMINTS 

C'f@ S 424% frr the Matter of the Complaint filed by Ida Lagge, Scotland, South Dakota, against 
MCt WcsrldCorn Regarding Unauthorized Switching of Sewices. 

" ,,.-, ,.%id= ";,..,%*::a:\: s : i t ~ ~  th%l she cont~nuously receives calls from MCl asking her to change her long distance 

z z ! C  Each hme Compla~nant states that she told the caller that she did not want to change 
I T'D i~ampla~~?ar\t's knowledge, she did not change her long distance provider to MCI. 
.:,;.iiaki-@n%8f 9&1143me aware that her long distance had been changed when she attempted to make a long 
; z - ~ b r t ~ ~ g :  t:e%fi and she had no long d~stance service on her line. Compla~nant requests that the 
:';::C-:'Y~;~+)",CC~*~? PBO~.@W liie tape nf her conversation with the MCI representative and put sanctions on MCl 
:.*-:,?~-@,s ;ha r ~ q u ~ s t s  that al! charges be removed and that she be awarded $1,500 00 from MCI for 
P*" LY'Tf:~ii %i+k;lSStPtCI'lt, mental angu~sh and the many sleepless nights they have caused her 

CID t =OSO tn tho Matter of the Complaint fi led by Margaret Underwood, Pierre, South Dakota, 
agslnst Talk America, Inc, Regarding Failure to Cancel Telecommunications 
Sarvices. 

:.**-?: i,s;a:s!! s : 3 1 ~ ? ~  that she 1s receiving unauthorized bill~ngs by Talk America. Inc. Compla~nant further 
T ,.J:z:~ + :*?ak :?be company told her that they would remove the monthly charge and refur~d her money, but 
,-~r; 93R i Y> .il - ,  . I!,. ..sf,,xl niii she was charged agaln and not glven a refund. Compla~nant states she wants the accounr 
.:i-,in@$3~~d $1 complete reft~nd of all charges 

$239 3,~;rnE:yrs: Charlene Lund 
6.i.. ,A&,v W# ,,:,?,ri~y %*6. , ifeily Frazrer 
f%,;g::~ ,kff"~$Rared 1 1101101 

Dsadifne MIA 

ELECTRIC 

Ei,,,EYI -026 In thc Matter of the Filing by Otter Tail Power Company for Approval of an Electric 
Sonrice Agreement for the Supply of Bulk Interruptible Power between Otter Tai-f 
Power Company and Valley Queen Cheese Factaty, Inc. 

332. N.;v+mber 2 .  2001, t!?e Commiss~on received a filing from Otter Tail Power Company In accordance 
$atj$& Dakota Codified Law 49-34A The Agreement 1s entered into pursuant to Otter Tait's Bulk 

'fi",c~riiph2ie Senrtce Tariff, as on file with the Commission 



Rcpx l  a@& P~li'f the Grass  Receipts Tax. 

*B ta$r@ %dWr @f Eslhanc~d Communications Network, inc.'s Failure to Submit a 
Q@$mS f'%y f h ~  Grass Receipts Tax. 

$% #z.ltier crf ett9Ea b!etW~rk, Inc.'s Failure to Submit a Report and Pay the Grass 
F~asrl~tpf.~ f 3s. 

!% tho Matref aP intrsrniek Tslephone Company's Failure to Submit a Report and Pay 
tP:e t:;re%% Faetleipls "fax. 

I8 $kg MgtXuzr of JATO Operating Two Csrp.'s Failure to Submit a Repor5 and Pay 
Zht bw-sre; Reseig& Tax. 

Zxs 3ha Ma@ar af LOG Teicc~mrnunieations, Inc.'s Failure to Submit a Report and Pay 
sfts Qr-a;us% fat?cbipts Tax, 

in 4 % ~  F4&@er of N@wEg%tbr Holdings, Inc.'s Failure to Submit a Report and Pay the 
am&% R@-p.,icipts Tax. 

I f r ~  %FI@ Hatter a+ Bzarrk Telecam, lnc.'s Failure to Submit a Report and Pay the Gross 
W ea@ipZe Tax. 

i~ X ~ Q  hqaMer 05 PAM Oil, Inc. dlbla PAM Communications' Failure to Submit a 
Report and Pay Fha Grass Receipts Tax. 

Trt %&o M%t%@r BP PNV, Inc. flWa PNV.net, Inc. flWa Park 'M View, Inc.'s Failure to 
Subnail a Report an$ Pay the Grass Receipts Tax. 

$8 tha mtfsr of SsrviSenss.carn, Inc.'s Failure to Submit a Report and Pay the 
G r a s ~  Rcfaipts Tax. 

$rr th& MaOZsr aF SoutkNet Telecomm Services, Inc.'s Failure to Submit a Report and 
Pay Efts Gross Receipts Tax. 

Err the Mattar of Special Accounts Billing Group, Inc.'s Failure to Submit a Report 
and Bay t h ~  Gruss Receipts Tax. 

1rt %$&fag @%$tar of Tallera Communications, lrrc.'s Failure to Submit a Report and Pay 
tSs~  Gross Reeoipts Tax. 

tm :he Matfor of Telicor Inc.'s Faiiure to Submit a Report and Pay the Grass 
Rse;+,lipO% T ~ K .  

tn the #aB~r of Telseape USA, lnc.'s Failure to Submit a Report and Pay the Gross 
Wecsipts Tax, 

in the &Patter of Teltrust Communications Sewices, Inc.'s Failure to Submit a 
Rit?~arf and Pay the Cross Receipts Tax. 

tn t k u ~  Mslter of TotalAxcess.com, Inc.'s Failure to Submit a Report and Pay the 
Grass Receipts Tax. 

In tilo Matter of Vee Em, Inc. flWa Speer Virtual Media, Ltd.'s Failure to Submit a 
Repod and Pay the Gross Receipts Tax. 



Pa~blic Utilities Casmnaiission 
500 East Capitol Avc11~1t 
Pierre SD 5750 1-51170 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF Tk4E STATE OF SOUTH DAKOTA 

THE Mit3inER OF AMERICAN 1 
ff&B* 

FlNDiNGS QF FACT, 
~L,,GOH~$~~~NBC~JITIQNS EMTERPWiSE, lNC.'S ) CONCLUSIONS OF LAW 

F&lkUg,!.E "T SUBMIT A REPORT AND PAY AND FlMAk ORDER; NOTICE 
W E  taq~o%s ~ e c ~ ~ ~ ~ ~ r s  WAX OF ENTRY OF FINAL 

1 ORDER 
I TCO1-167 

3 t . n  ?~$srv$?rfsbftr 7, 2007, the Public Utilities Commission (Commission) issued an Order for and 
t 1 ? 4 ~ ~  i-ai ~ T ~ ~ Y C V  t2atd5;a Wearing against Amencan Telecommunications Enterprise, inc (American) 
* , - z  a 
b .- .-a.,i2*r;. ac$ si~bwit an annual report and pay the gross receipts tax. The hearing was held as 
+--;.p@~Xii%x! @fi &cf+mber 12, 2001, at 3:00 P.M., in the Cactus Conference Room, State Capiioi 
Fr  p-+.$i:'i:'i;j :4:$ E Ci.aptkal, Pierre, South Dakota. The reason for the hearing was to give Amencan an 
t; LA. -.-+ :- I -A+ , -~d?".ty 315 :$?YQ*~Y ~ause  why the Commission should not revoke its Certificate of Authority, or other 
rcP-5myrgd A A,--* .'ib:n.E,$& .. i a.ib % far Taliure 10 submit an annual report as required by ARSD 20: 10:24:04 or pay the 
$*,i-i.% s~cicrc@I% fax 95 required by SDCL 49-1A-1. Commissioners Burg and Nelson were present 
&%:,,'i 7:<%&!1f +*$$:re KsIrcxr? E Cremer, Commission Staff Attorney and Sue Cichos, Deputy Executive - $ * u p -  

, ~r~ad,-tf':d jot ti!% G B ? ? ~ ~ ~ I I S S ~ O ~  No representat~ve of American appeared at the hearing. After hearing 
:@+i%fIP:"~y C>::QT"~Z~?ISSIL~~ voted unanimously to revoke American's Certificate of Authority for 

q * ' 8 ~ ~ r ~  ad i f\@ gross reeetpls tax. 

en+? Comurbas~orr, having heard the testimony presented at the hearing, makes the foflowrng 
I -ir.i. ~ , J ~ T s - &  "Ad %f Faef and Canclt.~stons of Law: 

FINDINGS OF FACT 

? AArt%ancan ro 8 telecommunrcat~ons company holding a Certificate of Authority, issued by 
rr-;q 'i.~C:~T~.%i%%ii~fl 10 ~rovrde telecommunications servlces in South Dakota. 

2 Srr~ Clchos, Deputy Executive Director for the Commission, sent letters to American on 
$"%Q ,k 2%3? sn@ drily 13, 2801, requesting payment of the gross receipts tax as authorized by SDCt 
4 -  8:?55 t ~ s l f f t ~ d  that Amencan never paid the gross receipts tax. 

3 h ~ o p y  of the Order for and Notrce of Show Cause Hearing was sent by certified mail ta 
%* %%->. ci . r ~  sb,b-4 ,,,$A 61'1 Nov~mbar 8,  2001. 

4 NNQ representative of American appeared at the hearing to show cause why the 
i -:=zsir;rs%:sr't sha~tld not revoke its Certificate of Authority. 

CONCLUSIONS OF LAW 

7 I"$%@ Comm!ssron has jurisdiction over this matter pursuant to SDCL 49-?A-3, 49-1A-4, 
iFk- :,4.$ WB. {A-6. and 49-31-3. 

2 Zi%rajant to 49-tA-3, the Commission assesses a tax of .0015 or 5250, whichever is 
g-.ai.,gifar BA, fqg annuel intrastate gross receipts received by a telecommunications company from the $$FT%~E~+ sruskrsrnrtE within the state of South Dakota. Pursuant to 49-1A-5, the tax is due on June 
b<$ @B& 



3 Wmarrcan 17459 farled to pay the gross receipts tax. 

4 TIre Cornmisston has the authority, under SDCL 49-31-3, to suspend or revoke a 
$~;;l-ific.ot~~ erS .&,rhcbr?fy  ranted to a company for a willful v~olatton of the laws of th~s  state Based 

u-i; tl.& ;i&qiur.& af American to pay the gross receipts fax in violation of 49-1A-5, the Cammissran 
!sLiii"ke% &R%~PICBP~'S Gertificate of Auth~rity. 

Ba$&d an the foregoing Flndrngs of Fact and Conclusions of Law, it is therefore 

aRDEREQ, that the Certificate of Authonty granted to American by this Commission 4s 
"w-%X%y f ~ ~ . b k ~ l i d  arid shall he returned to the Commission withln thirty (30) days from the date of this 
$- i.,aac 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the* day of December. 
*++-k?e ..*zr- I Emurau;8nt to SDCL 1-26-32, this Order will take effect 70 days after the date of receipt er 
Bi$~rur-@ IG accept detivery of the decision by the parties. 

4 D%fcd at Pierre, South Dakota, this 28 day of December, 2001. 

CER"FFIf2ATE OF SERVICE 

'$*w trlwrcrrsrgn9d hereby cert~fies that this 
:$..a i~rrvf'i: -figs k e n  ~efvad  today upon all parties of 
~cr:;tld cr ttrrg ttas,k@: as l~sted on the docket servlce 
G &ty f~:uitnrila ar by first class mall, ~n properly 

~ X Z B ~  wiycb*, with charges prepard thereon 
- J 

BY ORDER OF THE COM.MlYION: 

i !' 
', \. --- 

PAM NELSON, Commissioner 



s Csmlta~issisn 
500 East Capitol ,4\~eiii1e 
Pierre SD 5750 1-5070 
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Temp Return  Ser\ i ce  Kcqussred 

/ AMERICAN TELECOMMUNICATIONS ENTERPRISE 




